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'MBAJADA DE MEXICO

EN CHILE TELEFAX
SANTIAGO, 10 DE DICIEMBRE DE 1991

DE : MINISTRO JAIME GARCIA AMARAL

PARA : SENOR CARLOS BASCURAN

JEFE DE GABLINETE DEL PRESIDENTE DE LA REPUBLICA

ATN. !

FAX : 697-32-62

REF. :

NUM. PAGS. V3 INCLUYENDQ ESTA.

ASUNTO:

DE ACUERDO CON LO CONVERSADO,

TE ENVIO VARIOS DOCUMENTOS

REFERENTES A LAS GARANTIAS DE ESTADO QUE MEXICO HA ESTABLECIDO

EN
DE
LA
UN
UTILES,

EXPOSICION

"MEXICO:

ALGUNOS CASOS PARA LA PRESENTACION DE EXPOSICIONES.
ELLAS ES LA QUE SE FORMALIZO CON LOS ESTADOS UNIDOS PARA

ESPLENDOR DE TREINTA SIGLOS"
CONVENIO QUE S8E HIZO CON GUATEMALA.

TE MANDO UN SALUDO,

/reba
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CERTIFPICATE OF INDEMNITY
FOR AN EXHIBITION KNOWN AS
*Mexico: Splendors of Thirty Centuries®
(FP-416-90)

Under authority of the Arts and Artifacts Indemnity Act (P.L.
94-158) as amended (P.L., 96-496, P.L, 99-194 and P.L. 100-202),
and {n ac¢cordance with the provisione thetreof, the Federal
Council on the Arts and the Humanities (hereinafter *Council®),
on behalf of the ynited States of America agrees to {ndemnify
the Metcopolitan Museum of Art, the {ndemnitee, the
participating {nstitutions, &an Antonjo Museum Of Art and Los
Angeles County Museum of Art, and the owners named on the
attached list, as appropriate, against loss or damage to items
while on exhibition as set forth below, and described in the
attached list, The total amount of indemnity shall not exceed
$100,000,000 (United States dollars), each i{tem being insured at
the agreed value stated on the attached list, Losses and
damages payable in United Staces dollars only.

Time Period of Indemnity:

June 1, 19%0 -« February 19, 1992
inclusive,

This Certificate {5 effective from 12:01 a.m. Greenwich Time
(all references to time herein refer to Greenwich Time) on the
carlier date specified until the termination date described in
Section 1160.3(k) of Regulations under the arts and Artifactse
Indemnity Act (P,L. 94~158) published in the Federal Registear
July 16, 1976 as part of Title 45 of the Code of Federal
Regulations, which are hereinafter referred to as "the

Regulations,® Section 1160.3(k) of the Regulations reads as
follows:

*irermination date'! means the date 30 days after the date
specified in the application by which an indemnified item {s
to be returned to the place designated by the lender or the
date on which the*item {s actually so returned, whichever
date is earlier, (In museum terms this means wall-to-wall
coverage,) After 11:59 p,m. on the termination date, the
item {38 rno longer coveraed by the indemnity agreement unless
an extension has theretofore been requested by the
indemnitee and granted by the Council.,”

RECEIVED FROM 56223110354 12.19,1991 18333 P. 2
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ederal Council on the Arts & the Bumanities page 2

1. 1f, while on exhibition, as defined in & 1160.3(h) and
described in the application for indemnification, any
indemnified item(s) {8 lost, destroyed, stolen or suffers damage
from any external cause excepting normal wear and tear, the
indemnitee, on behalf of the owner(s), shall file a c¢laim
(including agreement to Federal indemnity and to the US dollar
values assigned to the i{tem {n the Certifjcate of Indemnity),
with the Ccouncil under the terms of the Arts and Agtifacts
Indemnity Act for compensation (United States dollaxs) to be
paid to the indemnitee on behalf of the owner or owners

(hereinafter called the *owner®), who are identified on the
attached list as follows:

(a) In the case of total loss or destruction of the item(s),

payment of the agreed valuation specified in the sttached list

of objects subject to the $50,000 deductible amount provided by
law,

(b) In the case of partial loss or damage to the item(s),
payment of!
(4) such reasonable costs or repaitrs to the item(s) as
agreed upon by the owner and the indemnitee, or in defauls
of aqgreement, as determined by an appraiser nutiwally

acceptable to rne owner and the indemnitee, subject to the
$50,000 deductible amount provided by law; and

(i1) an amount equal to any reduction in the fair market
value of the item(s) after repair, as agreed upon by the
ownet and tne indemnitee or, in default of agreement, as
determined by an appraiger mutually acceptable to the owner

and the indermnitee, subject to the $50,000 deductible amount
provided by law,

The indemnitee, before receiving such compensation, will be

required to agree to pay it over to the owner who is entitled
thereto,

2. In the event of a disagreement between the Council and the
indemnited¢ regarding claims relating to partial loss, damage or
reductions in fair mafket value as a result thereof, the
arbitration and appraisal procedures described in Section
1160.10 of the Regulations shall apply,

3. In the event of total loss or claims in which the Council is
in agreement, or which have been resolved through arbitration
proceedings with respect to the amount of partial loss, damage
or reduction in fair market value as & result thereof, the
Council shall certify the validity of the claim and the amount
of such loss, damiage, or reduction in fair market value as a
result thereof, to the Speaker of the House of Rep:esgntatives

the President pro tempore of the Senate, in accordance with
222 provisions ¢f the ALts and Artifacts Indemnity Act.

v oL Gaiabeals Ahddl |
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Federal Council on the Arts & the BHumanities page 3

4, The indemnitec agrees to follow the policies, procedures,
techniques and methods with respect to packing, shipping, ete¢.,

as described in the Application for Indemnification, unless
waived by the Council,

§, No item shall te considcred indemnified under this agreement
until a condition report has been prepared during the period of
indemni{fication. The indemnitee further agrees to make
condition reports upon each occasion of packing and unpacking
the {tems covered during the period ¢f {ndemnification,

6r,Subrogationt In the event of any payment under this
Cectificate of Indemnity, the Council shall be subrogated to all
the indemnitee's and owner's right of recovery therefor against
any pecrson or organization other than an indemnitee,
participating institution(s) (as listed above), thelr trustees,
officers, employees and agents, all of whom shall be liable only
for willful misconduct and gross negligence; and the indemnitee
and owner ("the insured®) shall exccute and deliver instruments
and papers and do whatever else ls necessary to secure such
rights. 1If the rights secured result in the recovery of
property other than money, such property shall be sold at public
auction, However, i{f the owner wishes, he may prevent such sale
by paying to the Council the fair market value of such property
at. the kime &f recovery ac agreced upon Ly Lhe Couuncil and the
ownor or established by arbitration under Section 1160.10 of the
Regulations, Any money recovered under this subrogation
provision shall be apportioned as follows:

(a) Tne Council shall be reimbursed to the extent of ite actual
payment hereunder;

(B) Payment &hall next be made out of amounts remaining from
said sale to any interest (including the insured's) having paid
any portion of the $50,000 deductible amount provided by law in
an emount not to exceed such interest's actual payment;

(c) If any balance then remains unpaid, it shall be applied to
reimburse the insured.

The expenses 0f all such recovery and vale proceedings shall be
apportioned in the ratio of respective recoveries, except that
the United States of Amectrica shall not be reimbursed {ts
expenses ag sovereign in conducting its general police, judicial
and diplomatic business, If there ls no recovery in proceedings

conducted solely by the Counc¢il, it shall bear the expenses
therecof,

RECEIVED FROM $6223118%4 te. 18,1931 13:34 P.
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(Alternate subrogation Paragraph,§)

¢1f payment under this Certificate of Indemnity is made to the
owner of an insured work which owner is a sovereign or the agent
of & sovereign, said owner can elect to be covered either by

clause 6 "Subrogation® of the Certificate of Indemnity, or by
the followling clauset

, 6(a) subrogation: 1In the event of a payment under this
Certificate of Indemnity, the Council shall be subrogated to
all the indemnitce's and owner's right of recovery therefor
against any person ot organization other than the
indemnitee, participating institutions (as listed above),
their trustees, officers, employees and agents, all of whom
shall be liable only for willful misconduct and gross
negligencey and the indemnitee and owner (°'the insured®)
shall execute and deliver instruments and papets and do
whatever else ie negessary to secure such tights, 1If the
rights secured result in the recovery of property other than

money, such property shall be returned to the ownet and the
owner shall pay to the Council:

(3) the amount previously paid by the Council to the ownery

(b) any amounts paid by the Council, the indemnitee or
others as patt of the $50,000 deductible amount

provided by law under the Arts and Artifacts Indemnity
ACt,

The costs of recovering the property shall be paid by the
indemnitee (or participating institution, as appropriate) as
part of the $50,000 deductible amount provided by law under
the Arts and arcifacts Indemnity Act,

The expenses of such recovery shall be apportioned in the
ratio of respective recoveries, except that the United
states of America shall not be reimbursed its expenses as
govereign in conducting its general police, judicial and
diplomatic business, 1If thete {8 no recovery in proceedings

conducted solely by the Council, it shall bear the expenses
the te°£ .
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7. Pair or set: It is understood that, in the event of loss
of, or damage to, any articles which are a part of a set, the
measure of loss ¢of or damage to such articles shall be a
reasonable and fair proportion of the total value of the set |,
giving considecration to the importance of said article ot

articles, but in no event shall such 10s9 or damage be ¢onstrued
to mean total loss of set,

8, Misrepresentation and fraud: 7This agreement shall be void
if the indemnitee or owner has concealed or mistepresented any
material fact or clrcumstance concerning this insurance or the
subdect thereof or in case of any fraud, attempted fraud or
false swearing by the indemnitee or owner touching any matter

relating to this insurance or the subject thereof, whether
before or after a logs,

9. Examination under oath! The indemnitee and the owner shall
submit, and so far as is within his or thelr power shall cause
all other persons connected in any way with the indemnificd
exhibition and members of the hougehold and employees to submit
to examinetions under oath by any persons named by the Council,
relative to any and all matter in connection with a claim and
subscribe the same; and produce for examination all hooks of
account, bills, invoices, and other vouchers or certified copies
thereof if originals be lost, at such reasonable time and place
as may be designated by the Council or its representatives, and
shall permit extractsg and copies thereof to be made,

10, No benefit to ballee: This agreement shall in no way inute

gigictly or indirectly to the benefit of any carrier or other
allee.

11. §Sue and Labort In case of loss or damage, {t shall be
lawful and necessary for the indemnitee ot ownher, his or their
factors, servants and assigns, to sue, labor, and travel for, in
and about the defense, safeguard and recovery of the property
insured hereunder, Or any patt thereof without prejudice to this
indemnification agreement; nor shall the acts of the indemnitee
ot owner or the Council, in recovering, saving and preserving
the property insured in case of loss or damage, be considered a
waiver or an acceprance of abandonment to the charge whereof the

Council] will contribute acceocrding to the rate and quantity of
the sum hertein insured,

12, Collection from others: No loss shall be paid herteunder if
the indemnitee or owner has collegted the game from oOthers,

RECEIVED FROM 5622311054 1o, 18,199 18170 P, €
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13, The following conditions shall apply to the insured
property while in waterborne or airborne transit overseasy

(a) In¢luding trtancit by craft and lighter to and £rom the
vessel, FEach c¢raft and lighter to be deemed a separate
insurance, The indemnitee and owncr are not to be

prejudiced by any agreement exempting lightermen from
liability,

(b) This insurance shall not be vitiated by an
unintentional errzor in description of vessel, voyage or
intecest, or by deviation, over-carriage, change of voyage,
transshipment, or any other interruption of the ordinary
course of transit, from causes beyond the control of the
indemnitee and owner. It is agreed, however, that any such

error, deviation or other occurrence mentioned above shall
be teported to the Council 838 soon as known to the
indemnitee and owner;y

{¢) General average and salvage charges payable ac¢cording
to United States laws and vsage and as per foreign statement
and as per Yorx Antwerp rules (as prescribed in whole or in
part) if in accordance with the contract of affreightment;

(d) Warranted free of cleim for loss of market or for loss,
damage or deterioration arising from delay, whether caused

by peril insured against or otherwise, unless expressly
asgumed in writing hereon;

(e) Where goods are shippcd under a Bill of Lading
containing the 8o-called “both to blame collision® clause,
the Council agrees a3 to all losses covered by this
agreement's propottion of any amount (not exceeding the
amount insured) which the indemnitee and owner may be
legally bound to pay to the shipowners under such clause,
In the event that such liaiblity is asserted the indemnitee
and owner agree to notify the Council who shall have the

tiaght at jts own aost and expense to defend tha indemnitcee
and owner against guch claim;

() Marine extension clause: Notwithstanding anything to
the contrary ¢ontained in or endorsed on this agreement it
is understood and agreed that the following terms and
conditions shall apply to all shipments which become 8 risk
heceunder:
(1) 1This insurance specially to cover the goods during:
(aa) Deviation, delay, forced discharged,
reshipment and transshipment; and

(bb) Any other variation of the adventure arieing

from the exercise of a liberty granted to the
shipowner or ¢hartverer under the contract of
affreightment,

RECEIVED FROM 56223110854 Too1i.1991 18337 P, 7
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(41) In the event ¢f the exercise of any liberty
granted to the shipowner Or c¢harterer under the
contract of affreightment whereby such contract s
germinated at a port or place other than the original

insured destination,

the insurance continues until the-

goods are delivered at such port or place; or, if the
goods are forwarded to the original ipsuced destination
or to any other destination this

until the goods have arrived at the place designated by

the owner,

insurance continues

(ii3) Held covered in case of change Of voyage or of
any omlgsion or ertor in the description of the
interest, vessel or voyage,

(iv) This agreement shall in no case be deemed to
extend to cover loss, damage, or expense proximately

caused by delay ¢or inherent vige or natutre of the
subject matter insured.

(v) It is a condition of this agreement that there
ghall be no interruption or suspension of transit
unless due to gircumstances beyond the control of owner

and indemnitce,

14, The gecurity provisions shall he as stated in the approved

Within thirty days preceding the opening
of an indemnified exhibjition to the public,

Security, or corresponding official, of the exhibiting museum
must submit to the Federal Council on the Arts and the
Humanities, ¢/o0 Museum Program, National Endowment for the Arts,
Washington, D.C. 20506, a letter certifying that the security
arrangements are still as stated in the application on which
this Certificate was lssded, and the Director or corresponding
official of the exhibiting museum shall endorse said letter by

tndemnity application,

signing it.

the Chief of

Failure to comply with the arrangements for security as stated
will be deemed "wilful misconduct® or *gross negligence" as

those terms are used in Section 6

RECEIVED FROM 5622311834
RECEIVED FROM 5622311054
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Federal Council on the Arts & the Humanitiey page 8

All other terms and conditions of the agreement not in conflict
with the foregoing remain unchanged,

this Certificate of Indemnity {8 {ssued under and {3 subject to

the provisions of the Arts and Artifacts Indemnity Act and the
Regulations,

This agreement, under authority of Section 4(¢) of the arts and
Artifacts Indemnity Act, pledges the full faith and credit of

the United States to pay any amount (United States dollars) for
which 1t becomes liable in accordance with the above provisions,

In witness whereof, the Federal Council on the Arts and the

Humanitiecs has caused this Certificate to ba signed on the date
written below,

i il \"‘"“"&i—v* AR \C\O
Joh , Frohnmay ) - R T\ TR ¥ o e

Cha an

Nati a) Endowment for the Arts
and

Membert

Fedecal Council on the Arte
and the Humanjitics

Attachment: List of Indemnified Trems

Z.108.1% 5 P. 9
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FEDERAL COUNCIL ON THE ARTS AND THE HUMANITIES

C'O MUREUM PROGRAM
NATIONAL ENDOWMENTY POR YHE ARTS
OO PENNSYLVANIA AVENUE. Nw
WASKHINGTON DC 2050€

CERTIFICATE’OF INDEMNITY

-

.

TIME PERIOD OF INDEMNIFICATION: Jure &, 1%3. e Falrugey ot

SUMMARY OF COVERAGE" Ail nsks of prysica’ 10ss 07 damase from any éxterna

CaUSE @xIE6DT weadr @and tear Of (nherent vice. Proferty is
coverea on 2 "vial 1o wa'l bes's from the tme it ieaves its

norma' reRository untli returned therel. Or other point F
deyvipndled Oy 1he Owne’ (Relud ny whilg ir trangit and
whilg or exhibilior pr Giherw:se The adOvE DIovisions
EpDiy Unigss otherwise statec tn the atathes ferms ang

cenditiors

(Ars @ang Anifacts Indemanty Act of 1878 Fub L 94.158

{2‘ U.S.C. 877 et eed) Yitle 45 CoJe of Fadaral Regulelions
Fa* 1160,

Tne Fese o' COUNC OF the ATTs 871C (e MUmanilgs 1S 8 dheny ot Ing Urites S1atee Gavernment
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