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:MBAJADA De MEXICO 
EN CHILE 	 TELEFAX  

Nº CHI-509 

SANTIAGO, 	10 DE DICIEMBRE DE 1991 

DE 

PARA 

AlN. 

MINISTRO JAIME GARCIA AMARAL 

      

      

SEÑOR CARLOS BASCUÑAN 

         

         

         

JEFE DE GABINETE DEL PRESIDENTE DE LA REPUBLICA 

               

               

               

                

FAX 697-32-62 

REF. 

NUM. PAGS.  13 

ASUNTO: 

DE ACUERDO CON LO CONVERSADO, TE ENVIO VARIOS DOCUMENTOS 

REFERENTES A LAS GARANTIAS DE ESTADO QUE MEXICO HA ESTABLECIDO 

EN ALGUNOS CASOS PARA LA PRESENTACION DE EXPOSICIONES. UNA 

DE ELLAS ES LA QUE SE FORMALIZO CON LOS ESTADOS UNIDOS PARA 

LA EXPOSICION "MEXICO: ESPLENDOR DE TREINTA SIGLOS" Y OTRO ES 

UN CONVENIO QUE SE HIZO CON GUATEMALA. ESPERO QUE TE SEAN 

UTILES. 

TE MANDO UN SALUDO, 

/reba 

RECEIVED FROM 5622311054 	 12.10.1991 	18:32 	 P. 1 

RECEIVED FROM 5622311054 	 12.10. 1 .991 	19:33 	 P. 2 

INCLUYENDO ESTA. 



i_.H LE 562231 1 0 Z5 .4 r- . le7 

f 

2
12/91 2050  V550 82 40  C. N. C. A  0001 

----~1~00101~1~1101111  

 

.  , 

• 
141 

CERTIFICATS OF INDEMNITY 
POR AN CKUIDITZON KNOWN AS 

"Mexico: Splendors of Thirty Conturies" 
(F-416-90) 

Under authority of the Arts and Artifacts Indemnity Act (Pa,. 
94-159) as amended (P.L. 96-496, P.L. 99-194 and P.L. 100-202), 
and in acCordance with the provisions thereof, the Federal 
Council on the Arts and the Humanities (hereinaftet "Councilg ), 
on behalf of the United State? of America agrees to indemnify 
the Metropolitan Museum of Art, the indemnitee, the 
participating institutions, lan Antonio Museum of Art and Los 
Angeles County Museum of Art, and the owners named on the 
attached list, as appropriate, against losa Or damage to items 
while on exhibition as set forth below, and desoribed in the 
attached list. The total amount of indemnity shall not exceed 
$100,000,000 (united states dollars), each item being insured at 
the agreed value stated on the attached list. Loases and 
damages payable in united States dollars only. 

Time Period of Indemnity:  June 1 0  1990 - February 15, 1992 
inclusive. 

This Certificate is effective from 12:01 a.m. Greenwich Time 
(all references to time herein refer to Greenwich Time) on the 
earlier date specified until the termination date deecribed in 
$ection 1160.3(k) of Regulations under the Arts and Artifacts 
Indemnity Act  94-158) published in the Federal Register 
July 16, 19,6 as part of Title 45 of the Code of Federal 
Regulations, which are hereinafter referred to as "the 
Regulations." section 1160.300 of the Regulations reacia As 
foll9y$: 

'Termination date' means the date 30 days after the date 
spocified in the application by which an indemnified item is 
to be returned to the place designated by the lender or the 
date on which the'item is actually so returned, whichever 

 

date is earlier.  (In museum terms this means wall-to-wall 
coverage.) After 11:59 p.m. on the termination date, the 
item is no longer covered by the indemnity agreement unless 
en extension has theretofore been requested by the 
indemnitee and granted by the council.' 
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Pederal Council on the Arts t, the HumanitieS  page 2 

1. If, while on exhibition, as defined in  1160.3(h) and 
described In the application for indemnification, any 
indemnified item(s) ía lose, destroycd, Itolen Ot sufferS damage 
from any external cause excepting normal weat and tear, tho 
indemnitee, on behalf of the owner(s), shall tile a claim 
(including agreement CO Federal indemnity and to the US dollar 
values a$signed te the item in the Certificate of IndemnitY), 
with the Council under the term$ of the Art$ and Actitacts 
Indemnity Act for compensation (United State$ dollarS) to he 
paid to the indemnitee on behalf of the owner or owners 
(hereinafter calle the 'owner'), who ate identified on the 
attached list as follows: 

(a) in the case of total loss or destruction of the itom(8)/ 
payment of the aoreed valuat ion specified in the attached li$t 
of objects subject Co the $50,000 deductible amount provided by 
law, 

(b) In the case of partial loss or damage to the item(s), 
payment of: 

(i) such reasonable coste or repaire Co the item($) as 
agreed upen by the owner and the indemnitee, or in default 
of agreement, as determined by an appraisec mutually 
acceptable to :he owner and the indemnitee, subject to the 
$50,000 deductible amount provided by law; and 

(ii) an amount equal to any reduction in the tair market 
value ot the item(s) after repair, as agreed upon by the 
owner and the indemnítee or, in default of agreement, as 
detecmined by an appraiset mutually acceptable tO the Ownet 
and the indemnitee, subject to the $50,000 deductible amount 
provided by law, 

The indemnitee, before receiving euch compensation, will be 
reguited to agree to pay it over to the owner who is entitled 
thereto. 

2. /n the event of g disagreement between the council and the 
indemnitee regardíng claims relating to partial loas, damage or 
reductions in fair mafket value as a result thereof f, the 
arbitration and appraisal procedures descríbed in Section 
1160.10 of the Regulations shall apply. 

3. In the event of total loss or cl¿dms in which the Councll is 
in egreement, or which have been resolved through Arbitration 
proceedings with respect to the amount of partial loas, damage 
or reduction in fair market value as a result thereof, tho 
Council shall certify the validity of the claim and the amount 
of such lose, damage, or reduction in fair market value as a 
result thereot, to the Speaker of the House of Representativos 

Pla tY19 PUSWtntpto tempote of the soriate, in accordanco with 
the provisions of the Arts and Artifacts Indemnity Aot. 
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Federal Council on the Arta & the Humanities  page 3 

4. The indemnitee agrees to follow the policies, pcocedurea, 
techniqueS and methods with respect to packing, shipping, etc., 
as described in the Application for Indemnificaeion, unlea$ 
waived by the Council. 

5. NO item shall be considered indemnified under this agreement 
until a condition report has been prepared during the peried of 
indemnification. The indemnitee further agreee to make 
condition reporta upon each occasion of packing and unpecking 
the items covered during the period of indemnification. 

6*.Subrogation: In the event of any payment under thiS 
Cectificate of lndemnity, the council shall be subrogated to ah, 
the indemnitee's and owner's right of recovery therefOr egainSt 
any per5on or organization other than an indemnitee, 
participatíng institution(s) (as usted aboye), their trustees, 
officets, employees and agents, ah l of whom shall be liable only 
for willful misconduct and gross negligenee; and the indemnitee 
and owner (*the insured*) shell exccute and deliver instrumenta 
and papers and do whatever else is necessary to ecure such 
rights. If the rights secured result in the recovery of 
property other than money, such property shall be sold at public 
auction. However, if the owner wiÉhes, he may prevent such Sale 
by paying to the Council the fair market value of such property 
At vh#1 I.jti óf rwcovcily AC wgrced upon by Lhe cyuncil and tne 
owner or established by arbittation..under section 1160.10 of the 
Regulations, Any money recovered under this subrogation 
provision shall be apportioned as follows: 

(a) Ihe Council shall be reimOupsed to the extent of its actual 
payment hereunder; 

(1) Payment shall next be mide out of amounts remaining from 
said sale to any interest (including the insured's) having paid 
any portion of the $50,000 deductible amount providod by law in 
an amount not to exceed such interest's actual payment; 

(c) If any balance then remains unpaid, it shall be applied to 
reimburse the insured: 

The expenses of ah l such recovery and sale proceedings shall be 
appertioned in the ratio (le respective recoveries, except that 
the United Statee of America shall not be reimbursed its 
expenses as sovereign in conducting it$ general police, judicial 
and diplomatic business. It there is no recovery in proceedings 
conducted solely by the Councill  it shall beat the expenses 
thereof. 
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Feder41 Council on the Arts 4 the Humanities  *6 pase 4 

(Aktern.gte_Aubrogatio Paragta.ph.1) 

*It payment under this Certificate of Iffdemnity iz made to the 
owner of an ínsured work which owner is a sovereign or tho agent 
of a sovereign, said owner can elect to be covered either by 

clause 6 'Subrogationl  ot the Certificate of Indemníty, Or by 
the following clause: 

6(a) Subrogation: In the event of a payment under this 
Certificate of /ndemnity, the Council shall be subrogated to 
ah l the indemnitee's and owner's right of recovery therefor 
against any person or orwAnization other than the 
indemnitee, participating institutions (as usted aboye), 
their trustees, officers, employees and agents, all of whom 
shall be liable only for willEul misconduct and gross 
negligence; and the indemnitee and owner (*the insured.) 
shall execute and deliver instruments and papers and do 
whatever else le neoessary to seoure such rights. If the 
ríghts secured result in the recovery of property other than 
money, such property shall be returned to the owner and the 
owner shall pay to the Council: 

(a) the amount previously paid by the Council to the owneri 

(b) any amounts paid by the Council, the indemnitee or 
others as part of the $50,000 deductible amount 
provided by law under the Arts and ArtifactS Indemnity 
Act. 

The coste of recovering the property shall be paid by the 
indemnitee (or participating institution, as appropriate) as 
part of the $50,000 deductible amount provided by law under 
the Arts and Artifacts /ndemnity Act. 

The expenses of such recovery shall be dpportioned in the 
ratio of respective recoveries, except that the United 
States of America shall not be reimbursed its expenses as 
sovereign in conducting its general police, judicial and 
diplomatic biJsiness,  If there is no recovery in proceedings 
cenducted solely by the Council, it shall bear the expenses 
thereot. 
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Federal Council or the Irts 4 the Bumanities 	Plne 5  

7. Pair or set: It is understood that, in the event of lose 

off, or damage te, any articles which are a part ye a set /  the 
measure of loss of yr damage to such articles shall be a 
reasonable and fair proportion of the total value of the set 1  
giving considetation to the ímportance of said article or 
articles f  but in no eVent shall such loss or damage be construed 
to mean total ion of set, 

8, Misrepresentation and fraud: This agreement shall be void 
if the indemnitee or owner has concealed or misrepresented any 
material fact or circumstance concerning this insurance or the 
subect thereof or in case of any fraud, attempted fraud or 
fal 	wearing by the indemnitee or owner touching any matter 
relating te this ínsurance or the subDect thereof f, whether 
before or after a loss. 

9. kxamination under oath: The indemnitee and the owner shall 
submit, and so far as is within his or their power shall cause 
all other persona connected in any way with the indemnified 
exhibition and membecs of the household and employees to submit 
to examinations undec oath by any persons named by the Council f  
relative to any and ah l matter in connect ion with a claim and 
subscribe the same: and produce for examination all books of 
account f  bilis, invoices f  and other vouchers or certified copies 
thereof if originals be lost f  at such reasonable time and place 
as may be designated by the council or it$ representatives, and 
shall permit extracts and copies thereof to be made. 

10. No benefit to bailee: This agreement shall in no way inure 
directly or indirectly to the benefit of any carrier Ot other 
bailee. 

11. Sue and Labor: 	In case of loss or damage, it shall be 
lawful and necessary for the indemnitee or owner, his or their 
factors, servents and essigns, to sue, labor, and travel for, in 
and about the defense, safeguard and recovery of the property 
insuted hereunder, dr any part thereof without prejudice to this 
indemnification agreement: nor shall the acts of the indemnitee 
or owner or the council, in recoveríng, saving and preserving 
the property insured in case of losa or damage, be considered a 
waiver or an acceptance of abandonment to the charge whereof the 
Council will contribute aMrding te the late and quantity of 
the sum herein insured, 

12. Collection from o theta:  NO 1OSS Shall be paid hereunder if 
the indomnitee or owner has eollected the same from othere. 
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Federal Council or the Arte & the Humenities 	 Pa9e 6 

15. The following conditions shall appIy to the insured 
property while in waterborne or airborne transit overseas: 

(a) including transit by craft and lighter to and from the 
vessel. Each craft and lighter to be deemed a sepatate 
insurance. The indemnitee and owner are not to be 
prejudiced by any agreement exempting lightermen from 
liability, 

(b) This insurance shall not be vitiated by an 
unintentional error in description of vessel, voyage or 
interest, or by deviation, over-carriage, change Of Voyager  
transshipment, or any other interruption of the ordinary 
course of transit, from causes beyond the control of the 
indemnitee and owner. 	It is egreed, however, that any such 
error, deviation or other occur'rence mentioned aboye shall 
be reported to the Council 84 soon as known to the 
indemnitee and owner; 

(o) General average and salvage charges payable according 
to United States lawa and ueage and as per forelen stetement 
and as per YocX Antwerp tules .(as prescribed in whole or in 
part) if in accordance with the contract of affreightment; 

(d) Warranted ftee of claim for loss of market tse for lose, 
damage or deterioration arising from delay, whether causad 
by peril insured against or otherwise, unless expressly 
assumed in writing hereon; 

(e) where goods are shipped under a Bill of Lading 
containing the so-called 'both to blame collision" clause, 
the Council agrees as to all losses covered by this 
agreement's propottion of any amount (not exceeding the 
amount insured) which the indemnitee and owner may be 
legally bound to pay to the thipowners under such clause. 
In the event that such liaiblity is asserted the indemnitee 
and owner are to notify the council who shall have the 
right at its own Gost and expense to defend the indemnitee 
and owner against such olaim: 

(f) Marine extension clause: eotwithstanding anything to 
the contrary contained in or endorsed on this agreement it 
is understood and agreed that the following terms and 
conditione shall apply to all shipments which become 4 risk 
hereunder: 

(i) This insurance specially to cover the goods dUring: 
(aa) Deviation, delay, forced discharged, 
reshipment and transshipment; and 

(bb) Any other variation of the adventure arising 
from the exercise of a liberty granted to the 

	

shipowner or charter 	under the contract of 
affreightment. 
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(ji) In the event of the exercise of any liberty 
granted to the shipowner or charterer under the 
contract of affreightment whereby such contract is 
terminated at a port or place other than the original 
insured destination, the insurance continUes until the' 
goods ate delivered at such port or place; Or, if the 
goods are forwarded to the original insured destination 
or to any other destination this inzurance continues 
until the geods have arrived at the place designated by 
the owner. 

(íii) Held covered in case of change of voyage or of 
any omission or error in the description of the 
interest, vesael or voyage. 

(iv) This agreement shall in no case be deemed to 
extend to cover lo, damage, or expense proximately 
caused by delay or inhecent vice or nature of the 
subject matter inzured. 

(y) It is a condition of this agreement that there 
shall be no interruption or suspension of transit 
unless due to circumstances beyond the control of owner 
and indemniteC, 

14, The security provisions shall be as stated in the approved 
indemnity application. within thirty days preceding the opening 
of an indemnified exhibition to the public o  the Chief of 
Security, or corresponding official, of the exhibiting museum 
must submit to the Federal Council on the Arts and the 
Humanities, c/o Museum Program, National Endowment for the Arts, 
Washington, D.C. 20506, a letter certifying that the security 
arrangementa are still as stated in the application or which 
this certificate was issued, and the Director or corresponding 
official of the exhibiting museum shall endoree said letter by 
signing it. 

Failure to comply with the arrangements for security as stated 
will be deemed "wilful miSoOnduots or Igross negligence" as 
those terms are used in section 6 °Subr;ogation.' 
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Faderal Council on the Arts & the Humanities  palle e 

All other terms and conditions oe the agreement not in conflict 
with the foreljoing remain unchanged. 

This Certificate of Indemnity is issued under and is Sub,OCt to 
the provisicns of the Arta and Attífacts Indemnity Act and the 
negulatíons. 

This agreement, under authority of section 4(c) of the Arts and 
ArtífiaOtS Indemnity Act, pledges the full faith and credit of 
the United States to pay any amount (United States dollars) for 
which it becomes lieble in accord4.nce with the aboye provisions. 

In witness whereot, the Federal Council en the Arts and the 
Humanities has caused this Certiticate to be signed on the date 
written below. 

 

(:\\t Se) 
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Frohnmay 
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Nati al Endowment for the Arta 
and 
Member 
Federal Council on the Arts 

and the Humanities 

Attachment: List of Indemnified 'Rema 
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tdete do mil novecientos ochenta y ;sis (100G), sehlando 

lugar para recibir nQtificsoionoe ce le eóptica twonida 
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acrodltedo oredcncialee el diez de entro de mil novecientos 

°chonta y nuovoi hooguraltoe oue la Ropramantaolonoo quo tle 

ojvcolean so auplies y sutioientea loriforwo e la Ley para 

el tramonto loto, Con7onittod on arollor al corvonlo Para 
• • 

wvall¿avlf4, d 14 xposioión ena:.tivo de la Cumbre 

Ridencitl IbtrUmeritáne, cm la oiudod do 1uodaldiaka, 

d til.17N.1*  : 
i 019\ leP Illou MexIoInv" de conformidad oon las Cleuiehte* 

lo 
:144'41109 die:tont° y rodalidodets PRIMA: 1A5E LEGAL; El promente. 

.v411,‘ 
°m'eras° 19 syworlbw en boww 11 ertioulo elAlte de la Ley 

Z Sobre. protecoibn y oonaervacIón be les monumcntos y obJotod 41 p.. 
. ..  1 larqueOlOgiooe,  hict/Irioov Y tiPivos. deQreto No. 425 del 

1.\\.... 

\"\, 1! lOongre6b do la RepUbliea;  lo outablccido ens CONVENIO 

INICULTVKAL ENTRE LA REFVELICA DE GUAT$HALA Y LA REPIIBLICA 

C- 1.7. .ílIRXICANA; y la resolución Ministerial numero 3ot:ente y Doho 

revolea y uno ($0-91) le fooha prlowro do Jvllo do cl) 

mil noveoiontoe nlvébte Y uno. Vil oficio do lecha primero 

de  dol ptetonto arlo curitido POS' el r0Mor Pcbciador 

do los Estedow Unldoe MexlcAno5 PM° VAGIVIEn COLMENARsei  

ali eclor Mini0U0 do Culture Y t'opereta, olteondlondo out« 

que dp,runtiro loe objetor,  ugueol/q%00,.. e hietbrioill 

duránte 3U pormononGIA On 11 11~11114a Mcxioensi  ~MAI 
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En viet* del éxito que ha tenid0 11 exaosiciln relacionada 

en lp ciudad de Guadulajare, hpUblioe Mexioene, cUya 

autpritmoih fe otorgada por 01 Minictorio de Cultura y 

Depettee modiento 11 rueorirel0n del Convenio hdelord Atoo 

y Uno (10-91'1 de facha doo de Julia del 

preoente 01o; erbio pertes convinimos en Ompliar 

OleuCule quInte en el Sentido que la auloriaación ee amplia 

111 día a pers.  del vointicinee (25) dc 11/p5t0 ArA 

• yolnte (2p) de dicitutre de_DvoyApiontoo nOvontaY uno. 

Las derAs olátiOulee del Convwnic quedon flc0Iuta/, pc: le 

que 00ncurvarín Ude SU v(eni y etecsAD legabob 

TERCERA:  Leido  POZ DobAO eartee.,1 prcwunte convenio y 

enterado', do tu cent,:mido, objeto, validet.  0.0optami  

ootitícarno5 y tireames en criminal y troy copias, contenido 

on t:Q0 mojac do papyl pagcbrotdc tmsisna oholo, con el 

zembrot,  Hillíbterio de Cultura Y DopQrteris un la ciudad 

de 

 

Cu.tcia  eldlm Pnow de weptlextre de oíl noveolonto0 

fluyente y uno. 
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